((3aIIII/ITI/IM HeTeﬁ OT KECTOKOCTHM M HACUJIUSA»

B name Bpems mnpobOnema 3aliuThl JETe OT IKECTOKOro oOpalleHuss M HACHUJIHS
CTaHOBUTCA Bce Oosiee u Oosee akTyanbHOH. UTO monasaeT moj noHsATHe “9KecTOKOe oOpalieHne
¢ getbMu’? KakuMu HOpMAaTHUBHBIMH JIOKYMEHTAMHU PYKOBOJICTBOBAThCSl B Takux ciydasax? Kak
JIOJDKHBI BECTH C€0sI COTPYIHHUKH ILIKOJIBI MPH BBISIBICHUHM CIy4aeB KECTOKOTo OOpaiieHus ¢
neTbMu ux pojutensmu? Kakue 1eHCTBUS yuMTeNns MOXHO TPaKTOBaThb KaK >KECTOKOE
oOparmenue ¢ pebenkom? Kakasi Mepa OTBETCTBEHHOCTH MOYKET OBITh?

CaMbIM MaccOBO MOJIMMCAHHBIM MEXIYHAPOAHBIM JIOKYMEHTOM B paMmkax OpraHuzanuu
OO0benuHennbIx Haruit sBisiercss KonBennus o mpaBax pebenka. KoHBeHIUs npemxycMaTpruBaeT
00513aTeNIbCTBO TOCYJApCTBa 3alUTHTh JAETell OT KecTokoro oOpamenus. l'ocymapcrBa-
YYaCTHUKHU JOJDKHBI 00€CneunBaTh, “4ToObl HU OJIMH peOCHOK He ObLI MOJABEPTHYT MBITKAM WU
JIPYTHM JKECTOKUM, OCCUCIOBEYHBIM HIIM YHIDKAIOIIUM JOCTOMHCTBO BHJIaM OOpAaIICHHS WA
Hakazanus” (1. “a” ct. 37). Cratheil 19 KoHBeHIMM ycTaHOBIEHA HEOOXOAMMOCTD 3allUTHI IIPaB
peberka oT Bcex (opM (U3HYECKOTO WM TICUXUYECKOTO HACHIIMS, OCKOPOJICHUS WIIH
3M0YNOTpeOIeHUS, OTCYTCTBUS 3a00ThI UM HEOPEKHOTO OOpalieHus:, Tpyooro oopaiieHus: uiu
skcrutyataruu (ct. 19 KonBeniuu o npaBax peOeHka).

[Ipu ee moammMcaHuy rocynapcTBa MOTIIM CAENIATh OTOBOPKU K JIFOOBIM €€ IOJIOKEHUSIM,
KOTOpBIE OHM HE XOTAT NPU3HATH JJs ce0s 00s3aTeNIbHBIMH, IPH YCJIOBUU, YTO COJEp)KaHUE
OrOBOPOK HE OyAeT MPOTHUBOPEYUTh OCHOBHOMY AYXY M L€ 3TOr0 MEXIYHapOJHOTO aKTa.
HuTepecHo, HanpuMep, YTO B OTHOLIEHUH Ha3BaHHOTO BBILIE MyHKTa “a” crarbu 37 KoHBeHLnn
Cunramnyp coxpaHui 3a cob6oi npaBo npuberarb K “000CHOBAHHOMY HPHUMEHEHUIO TEJIECHBIX

HaKa3aHWuH.

Kectokoe obpanieHne He CBOAUTCS TOJIbKO K M30ueHuto. He MeHee TpaBMUpYHOIIMMU
MOTYT OBITh HACMEIIKH, OCKOPOJEHMS, YHWXKAIOIIUME CPaBHEHMs, HEOOOCHOBAHHAS KPHUTHKA.
Kpome Toro, 310 MOXeT OBITh OTBEPKEHHE, XOJIOJIHOCTh, OCTaBICHNE 0€3 MCUXOJIOTHUYECKON U
MOpaJIbHON NOIEPKKH.

JlelicTByroliee poCCUICKOE 3aKOHOJATENLCTBO HE JaeT YETKOro ONpeeNeHHs TepMHHA
“)XecTokoe oOpalleHue ¢ JeTbMHU’ . DTO CIIOBOCOYETaHUE BHepBble mosBmiIoch B Konekce o
6pake u cembe PCDOCP B 1969 rony (B HacTosiee BpeMsl JOKYMEHT He aelcTByeT). Crarbeil 59
Konekca sxecTokoe oOpamieHre ¢ JIE€ThbMH Ha3bIBAJIOCh OJHWM W3 OCHOBAHHWH JUIS JIMIICHUS
POAMTENBCKUX MpaB, HO COJEp:KaHUWE CAMOTo MOHATHS He pacimudposbiBaiock. Mcxons us3
aHalM3a HOPM MHOTOYHCIICHHBIX 3aKOHOJATENBHBIX aKTOB, MOXHO JIaTh CJEIyrolIee
onpexaenenue: “YKecrokoe obOpaiieHue ¢ AeTbMH — AeWcTBUs (Win Oe3AelicTBUE) POJIUTENCH,
BOCIIUTATENICH W PYTUX JIUI], HaHOCAIIEee yiepO GU3NIECKOMY WIIH IICUXHYECKOMY 3JI0POBBIO
pebenka”.



D opMBbI KeCTOKOT0 00palieHnst

Beiaenstor Heckonbko (GopM  KECTOKOro obOpamieHus: (U3uueckoe, CEKCyalbHOe,
NCUXUYECKOEe Hacuiie, OTCYTCTBHE 3a00Thl. Hacmime — mrobasi ¢opma B3aMMOOTHOILICHHIH,
HAaIIpaBJICHHAs HA YCTAHOBJICHHE WM Y/ICP)KaHHE KOHTPOJIS CUIION HaJ APYTUM YETIOBEKOM.

Duznyeckoe HacHIUe — JeicTBU (Oe3eiiCTBIE) CO CTOPOHBI POAUTENEH I APYTUX
B3pOCJIBIX, B PE3yJIbTaTe KOTOPHIX (PU3UYECKOE U YMCTBEHHOE 37J0POBbE peOCHKA HapyIIaeTcs
WJIM HaXOJUTCS MO YTPO30i HapyIICHHUS.

IIcuxosioruueckoe (IMOIHOHAIBLHOE) HACUJIHE — 1TO IMOBE/ICHUE, BBI3BIBAIOIICE Y ETCH
CTpax, MICUXOJIOTUIECKOE JABJICHNE B YHU3UTEIbHBIX (hopMax (YHIKEHUE, OCKOPOJICHHE),
00BUHEHUS B azipec pedeHka (OpaHb, KPUKH), TPUHIDKCHHUE €T0 YCIIEX0B, OTBEp)KEHHE PEOCHKA,
COBEPIIICHHE B MPUCYTCTBUU peOCHKA HACHIINS IO OTHOIICHHIO K CYIIPYTY WM IPYTHM JETSIM H
T.IL.

CekcyajlbHO€ HACHJIME HAJX JIETbMH — JIFO0OOM KOHTAKT HJIN B3aHMOHCﬁCTBH€, B KOTOpOM
pe6eHOK CCKCYAJIbHO CTUMYJIMPYCTCS WU UCIIOJIB3YCTCA IJIA CCKCY&HBHOﬁ CTUMYJISILIUNA.

IIpeneope:keHne OCHOBHBIMH MOTPEOHOCTAMHU Pe0eHKa — HEBHUMaHHE K OCHOBHBIM
HYXIaM p€6€HKa B IMUIIC, OACKAC, MCAUITUMHCKOM O6C.Hy}KI/IBaHI/II/I, MpucCMoTpeE.

IIpu3HakM xKeCcTOKOro oopaiieHus ¢ 1eTbMHU

MOXHO BBIIEIUTHh HECKOJIBKO SIBHBIX IPH3HAKOB JKECTOKOTO OOpalleHHs C JAETbMH, MpHU
HAJIMYUHA KOTOPHIX HEOOXOIMMO HE3aMEeUIUTENIbHO MPOMH()OPMHUPOBATH MPABOOXPAHUTEILHBIC
OpIaHBbl:

e ciensl MOOOEB, UCTA3aHUH, IPYTOT0 (PU3NIECKOTO BO3ACUCTBUS (32 COBEPIICHHE TAKUX
JeMCTBUI YCTAaHOBJIEHA YTOJIOBHAas OTBETCTBEHHOCTb, NPEAYCMOTPEHHAs CTaTbhsIMH
rmaBel  16) cienpl CeKCyallbHOTO HAcWius (OTBETCTBEHHOCTh 3a OTH JICHCTBHA
npenycMoTpeHa rinasoi 18 YromoBHoro konekca P® «lIpectymienus nmpoTus MosioBoO
HETPUKOCHOBEHHOCTH U TTOJIOBOW CBOOOIBI JINIHOCTHY);

e 3aIlyLIEHHOE COCTOSIHME AeTel (MeaAuKyne3, AMCTPodus U T.1.);

e OTCYICTBHE HOPMAIBHBIX YCIOBHH CYIIECTBOBaHHs peOCHKA: aHTHCAHHTapHOE
COCTOSIHUE JKWJIbs, HECOOIIIO/IEHNE AJIEMEHTAPHBIX MPABUJI TUTHEHBI, OTCYTCTBHE B IOME
CTHAJTBHBIX MECT, TIOCTEIFHBIX MPHHAIISKHOCTEH, OJIEXKIIbI, TIHITH W WHBIX TPEIMETOB,
COOTBETCTBYIOIIIMX BO3PACTHBIM MOTPEOHOCTSIM JeTel M HEOOXOIMMBIX JJIS yXoja 3a
HumMu (cm. cr. 156 YK PO «Heucnonnenue o0O0sf3aHHOCTEH 1O BOCHHUTAHUIO
HECOBEPIICHHOJIETHETOY);

e CHCTEMaTHYECKOE€ THSIHCTBO POAMTENICH, NpPaKu B MPHUCYTCTBUU peOEHKa, JHUIIECHHE €T
CHa, peOeHKa BBITOHSIOT U3 IOMa U Jp.

Ecnu cotpynHukam 00pa30BaTEbHOTO YUPEKICHUSI CTAHOBUTCS U3BECTEH XOTS ObI OJIMH
U3 MEPEeUYMCICHHBIX MPU3HAKOB, UM CJIEIYeT HANpaBUTh CIYKEOHYIO 3alHCKy PYKOBOJIUTEIIO
00pa30BaTeNIbHOTO YUPEXKJIEHUSI O BBIIBIEHHOM CIIy4ae >KECTOKOTO OOpalleHHs ¢ pPeOEHKOM.
PykoBonuTens 00pa3oBaTenbHOTO YUpPEXKICHUS HEMEUIGHHO co0o0IaeT 00 3ToM 1o Tenedony (a
3aTeM B TEUEHHE OJHOTO IHsS HANpaBisieT NMUCbMEHHYI0 WH(OPMAIMIO) B OpPraHbl ONEKH U
MOTIEYUTENbCTBA JIJIs IPOBEACHUS 00CIICAOBAHUS YCIOBHM XKHU3HHU U BOCIIUTaHUS PeOCHKA.
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Crnenuanict TO OXpaHe IMpaB JETCTBA COBMECTHO CO CIEIUATHCTOM 00pa3oBaTebHOTO
YUpEXKJIEHUS, COTPYIHUKOM OPraHOB BHYTPEHHUX Jel (IIpH HE0OXOJUMOCTH) He3aMeUIUTEIHHO
MPOBOST OOCIIEOBAHKUE YCIOBUH JKU3HH M BOCIUTAHUS peOeHKa, MO pe3ylbTaTaM KOTOPOTO
COCTaBIISIETCS aKT 00CIIeI0OBaHUSI.

[lo wToram mpOBEAECHHBIX MEPONPHUATHI PYKOBOAMTENH OOpPAa30BATEIBHOIO YUPEIKACHUS
HaMpaBiseT B IMPAaBOOXPAHHUTEIbHbIE OpPraHbl MH(GOPMAIHMIO O MPOUCHIEIIEM, 3a(UKCHPOBAB
HOMEp MCXOSIIET0 COOOIIEHHs, IPUIOKUB aKT 0OCIIEIOBAHUS YCIOBUHM JKU3HH U BOCITUTAHHS
peOeHKa, OCTaBUB KONMHMM COOOLIEHWH M MpUjlaraeMbIX MAaTepHajoB B JOKYMEHTax IO
nenonpon3BoAcTBy. CoOTBeTCTBYIOIIAs HH(OpMAIMs MOKET OBITh HalpaBlieHa B OpPraHbI
BHYTPEHHUX JeN TM00 B OpraHbl MPOKYpaTyphl. 37ech HE CTOUT OOSTbCA OMIMOUTHCI — B
aro0oM ciydae 3asBiIeHHE OyAeT IepeJaHo 10 IIOJBEAOMCTBEHHOCTH, W Ha HETro
NIPaBOOXPAHUTEIIHHBIC OPTaHbl IOJHKHBI OTPEarupoBaTh B 0043aTEIBHOM MOPSJIKE.

PykoBomuTens 00pa30BaTENBHOTO YUYPEKACHHUS HAMPaBIsSeT WHPOPMAIUIO O BBISBICHUU
MPU3HAKOB KECTOKOro oOpalieHus ¢ peOeHKOM B KOMHCCHIO MO JIelaM HEeCOBEPIICHHOJIETHHX,
3a()MKCUPOBAB HOMEP HMCXOJSIIETO COOOIICHHUS, OCTABHB KOMHH COOOIICHUH ¥ TpUIaraeMbIxX
MaTepuajoB B JOKYMEHTaX I10 JAEIONPOU3BOJICTBY.

OTBeTCTBEHHOCTD 32 KECTOKOE O0palleHue ¢ 1eTbMHU

PoccuiickuMm 3aKOHOIATEIECTBOM YCTAHOBJICHO HECKOJBKO BHAOB OTBCTCTBCHHOCTH JIWII,
AOIMYCKAOMIUX KECTOKOC 06pameHI/Ie C pe6eHKOM.

A/IMUHUCTPATHBHASA __ OTBeTCTBeHHOCTh. Kozmekcom P® 00  agMHHHUCTpaTHUBHBIX
IIPaBOHAPYLICHUSAX MPEAYCMOTPEHA OTBETCTBEHHOCTh 3a HEHCIIOJHEHWE WJIM HEHaJUIeKallee
UCTIOJIHEHHE OO0SA3aHHOCTEH IO CO/AEp)KaHUI0, BOCIUTAHMIO, OOYYEHHUIO, 3allUTe IpaB U
WHTEPECOB  HECOBEPIICHHOJNETHUX — B BHJAE MNPEAYNPEKIACHUS WIA  HAIOKECHUS
a/IMUHUCTPATUBHOTO IITpada B pa3Mepe OT cTa 10 natucot pyoduei (ct. 5.35 KoAll PO).

YroJioBHAsI OTBETCTBEHHOCTh. Poccuiickoe yrojoBHOE 3aKOHOJIATEIbCTBO IMPEAYCMAaTPUBAET
OTBE€TCTBCHHOCTH 3a BCC BU/bI (1)I/I3I/I‘~IGCKOFO N CCKCYAJIbHOI'O HaCUJIUA HaJ ACTbMHU, a TAKXKE I10
psAdy cTateli — 3a MCHUXUYECKOe HACHIIMe W 3a MpeHeOpekeHHWe OCHOBHBIMH MOTPEOHOCTIMU
JeTel, OTCYTCTBUE 3a00THI O HUX.

'pakIaHCKO-TIPABOBAasi __OTBETCTBEHHOCTh. JKecTokoe oOpaiieHne ¢ peOCHKOM MOXET
MOCIIYKHUTb OCHOBAHUEM JId IIPHUBJICYCHHA pOJII/ITeHeﬁ (J'H/III, nux SaMeHﬂIOH_[I/IX) K
OTBETCTBEHHOCTU B COOTBETCTBHH C CEMEHHBIM 3aKOHOIATEIIbCTBOM.
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